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	PROPOSED SPECIAL AREAS DISPOSITION REGULATION AND APPLICATION OF PUBLIC LANDS ACT REGULATION CONSULTATION


	Stakeholder Questionnaire


	· To complete this questionnaire electronically, please click on the shaded fields (only visible on screen) and type your response.  The field will expand as you type.  Save the file and return as an e-mail attachment to jeanne.devalois@gov.ab.ca
· As an alternative, the questionnaire can be printed out, completed manually, and faxed (780-644-4941) to the attention of Jeanne de Valois.
· Please respond by August 17, 2009.


Respondent:

_____________________________________________
Organization:

_____________________________________________
Position:

_____________________________________________
Street Address:
_____________________________________________
City/Town:

_____________________________________________
Postal Code:

_____________________________________________
Is this the official response from your organization?   FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No

	Introduction


Alberta Municipal Affairs, including the Special Areas Board, are reviewing the Special Areas Dispositions Regulation and the Application of Public Lands Act Regulation.  These regulations fall under the authority of the Special Areas Act and pertain to the leasing, permitting and use of public lands within the Special Areas.  

This review is part of the Government of Alberta’s regulatory review process to ensure that Alberta’s regulations remain relevant and current, and that changes to the regulations reflect input and recommendations from stakeholders, and amendments are made as a result of a transparent process.  
A three-column document showing the proposed change and rationale for each change is included in this consultation process.
We invite you to respond to the following questions that relate to the proposed amendments suggested for each regulation.  General comments relating to the regulations can be made in the “comments box” following the questions.

You are invited to submit your written responses and comments by Monday, August 17, 2009.
Application of Public Lands Act Regulation

     1.  Under section 47.1 of the Public Lands Act the Minister may order any person who unlawfully occupies public land to vacate the public land subject to the conditions that the Minister considers appropriate.  This will permit Special Areas staff to manage unauthorized recreational and industrial occupation on public lands.
Please indicate whether you support an amendment that will permit Special Areas staff to deal with the unauthorized occupation of public lands.

 FORMCHECKBOX 
 Support the proposed amendment that pertains to the unauthorized occupation of public lands. 

 FORMCHECKBOX 
 Do not support the proposed amendment that pertains to the unauthorized occupation of public lands. 

Type your comments here, (field will expand) 

2. Section 62.1 allows for reasonable access to persons for recreational purposes onto lands that are held under agricultural disposition.  Under this section the Minister may make regulations that set out the criteria for reasonable access, the definition and classification of recreational purposes, and the administrative terms and conditions for recreational access. 

Please indicate whether you support an amendment that will allow reasonable access to persons for recreational purposes onto lands that are held under agricultural disposition.  
 FORMCHECKBOX 
 Support the proposed amendment that allows for reasonable access to persons for recreational purposes onto lands that are held under agricultural disposition.  

 FORMCHECKBOX 
 Do not support the proposed amendment that allows for reasonable access to persons for recreational purposes onto lands that are held under agricultural disposition.  

Type your comments here, (field will expand) 

3. Section 81(1.1) allows for the Minister to withdraw part of the land from a lease rather than cancel a lease where a portion of the leased lands are not being used for the purposes for which they are leased and/or any other ineligibility criteria listed in section 81.1 of the Public Lands Act.
Please indicate whether you support an amendment that allows for the Minister to withdraw part of the land from a lease rather than cancel a lease where leased lands are not being used for the purposes for which they are leased.   
 FORMCHECKBOX 
 Support the proposed amendment that allows for the Minister to withdraw part of the land from a lease rather than cancel a lease where a portion of the leased lands are not being used for the purposes for which they are leased.  

 FORMCHECKBOX 
 Do not support the proposed amendment that allows for the Minister to withdraw part of the land from a lease rather than cancel a lease where a portion of the leased lands are not being used for the purposes for which they are leased.  
     Type your comments here, (field will expand)
Special Areas Disposition Regulation
1. Section 30 pertains to the assignment of a grazing lease.  It is proposed that this section be amended to clarify and ensure that corporations cannot avoid paying an assignment fee by changing the shareholders, while retaining the corporate name.
Please indicate whether you support an amendment requiring corporations to pay assignment fees when changing shareholders, while retaining the corporate name.
 FORMCHECKBOX 
 Support the proposed amendment requiring corporations to pay assignment fees when changing shareholders, while retaining the corporate name.

 FORMCHECKBOX 
 Do not support the proposed amendment requiring corporations to pay assignment fees when changing shareholders, while retaining the corporate name.

Type your comments here, (field will expand) 

2. Division 1, General, of the regulation pertains to cultivation dispositions.  It is proposed that this Division be amended to include provisions for assignments as in sections 30, 31, and 32 of the regulation.  This Division will also be amended to include the provision to clarify and ensure that corporations cannot avoid paying an assignment fee by changing the shareholders, while retaining the corporate name.

Please indicate whether you support an amendment requiring corporations to pay assignment fees when changing shareholders, while retaining the corporate name.
 FORMCHECKBOX 
 Support the proposed amendment requiring corporations to pay assignment fees when changing shareholders, while retaining the corporate name.

 FORMCHECKBOX 
 Do not support the proposed amendment requiring corporations to pay assignment fees when changing shareholders, while retaining the corporate name.

Type your comments here, (field will expand)
3. Section 44 pertains to the issuance and renewal of cultivation leases.  It is proposed to amend this section to clarify and ensure that corporations cannot avoid paying an assignment fee by changing the shareholders, while retaining the corporate name.

Please indicate whether you support an amendment requiring corporations to pay assignment fees when changing shareholders, while retaining the corporate name.

 FORMCHECKBOX 
 Support the proposed amendment requiring corporations to pay assignment fees when changing shareholders, while retaining the corporate name.

 FORMCHECKBOX 
 Do not support the proposed amendment requiring corporations to pay assignment fees when changing shareholders, while retaining the corporate name.

Type your comments here, (field will expand) 

4. It is proposed to amend section 73 to require the holder of a joint road use agreement to obtain consent of both the holder of a mineral surface lease and the holder of an agricultural disposition where there is a change in use or intensity of use of the road.
Please indicate whether you support an amendment requiring consent of both the agricultural disposition holder and the mineral surface lease holder where there is a change in the use of a road.

 FORMCHECKBOX 
 Support the proposed amendment requiring the consent of both lease holders.  

 FORMCHECKBOX 
 Do not support the proposed amendment requiring the consent of both lease holders.  

Type your comments here, (field will expand) 

5. Section 81 pertains to agreements for pipeline construction and right-of-ways on pubic land.  It is proposed to amend section 81 to ensure that a pipeline agreement originates at the well bore rather than at the boundary of the mineral surface lease.

Please indicate whether you support an amendment requiring pipeline agreements to originate at the well bore. 
 FORMCHECKBOX 
 Support proposed amendment requiring pipeline agreements to originate at the well bore. 

 FORMCHECKBOX 
 Do not support proposed amendment requiring pipeline agreements to originate at the well bore. 

Type your comments here, (field will expand) 

6. Special Areas staff is receiving inquiries from wind farm companies investigating the possibility of establishing wind farms in the Special Areas.  A wind farm typically requires 30 contiguous sections of land for the placement of wind turbines.  In the Special Areas, both private and public lands would be needed to meet the land base requirements.
Please indicate whether you support the establishment of wind farms in the Special Areas.  
 FORMCHECKBOX 
 Support the establishment of wind farms.  

 FORMCHECKBOX 
 Do not support the establishment of wind farms.  

 FORMCHECKBOX 
 Require more information about wind farms.     

Type your comments here, (field will expand) 

In order for the Special Areas Disposition Regulation to comply with the provisions of the Trade, Investment and Labour Mobility Agreement (TILMA) between the provinces of Alberta and British Columbia, amendments to those sections that are discriminatory to the residents of British Columbia are required.
 7. Sections 20(1) and 41(1) set out the residency requirements for a corporate holder of a grazing and a cultivation disposition. The majority of a corporation’s shares are to be beneficially owned by residents of Alberta who are Canadian citizens or permanent residents within the meaning of the Immigration Act (Canada). In order to comply with the provisions of TILMA, this section will be amended to expand the residency requirements to ‘shares that are beneficially owned by Canadian citizens or permanent residents within the meaning of the Immigration Act (Canada)’. 
Please indicate whether you support an amendment that expands the residency requirements of a corporation’s shareholders to Canadian citizens or permanent residents of Canada within the meaning of the Immigration Act (Canada). 

 FORMCHECKBOX 
 Support the proposed amendment expanding the residency requirements of a corporation’s shareholders to comply with the provisions of TILMA.  

 FORMCHECKBOX 
 Do not support the proposed amendment expanding the residency requirements of a corporation’s shareholders to comply with the provisions of TILMA.  

Type your comments here, (field will expand)
8.  Section 55 sets out the residency requirements for permits on community pasture dispositions.  In order make this section non-discriminatory and to comply with the provisions of TILMA, the applicant eligible for a permit will be at least 18 years of age and a citizen of Canada or a permanent resident of Canada within the meaning of the Immigration Act (Canada). 
Please indicate whether you support an amendment that expands the residency requirements for permits on community pasture dispositions to Canadian citizens or permanent residents of Canada who are at least 18 years of age. 
 FORMCHECKBOX 
 Support the proposed amendment expanding the residency requirements for permit holders on community pasture dispositions to Canadian citizens or permanent residents of Canada who are at least 18 years of age. 

 FORMCHECKBOX 
 Do not support the proposed amendment expanding the residency requirements for permit holders on community pasture dispositions to Canadian citizens or permanent residents of Canada who are at least 18 years of age. 

Type your comments here, (field will expand)
     9.  Section 58(3) sets out the priority given to applications for permits on community pasture dispositions.  Currently, Classes 1 through 4 have residency limitations which are in contravention of TILMA.  In order to comply with the provisions of TILMA, Classes 1 through 4 will be amended to, ‘applicants operating a ranch or farm…’  Class 5 will be for all applicants who do not meet the criteria in the other classes.
Please indicate whether you support an amendment that expands the eligibility for applications for permits on community pastures in order to comply with TILMA. 
 FORMCHECKBOX 
 Support the proposed amendment expanding the eligibility for permits on community pastures in order to comply with TILMA. 

 FORMCHECKBOX 
 Do not support the proposed amendment expanding the eligibility for permits on community pastures in order to comply with TILMA. 

Type your comments here, (field will expand)
The information collected herein will be used in the review of this legislation.  The collection of this information is authorized under Section 33(c) of the Freedom of Information and Protection of Privacy Act and the privacy protection provisions of that Act will protect it.  If you have any questions about the collection or use of this information, please contact the Manager, Access and Privacy Branch, 3rd Floor, 10155 – 102 Street, Edmonton, Alberta, T5J 4L4, or by telephone at 780-415-6401. 


